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Massachusetts Groundwater Supply Protection Regulations 310 CMR 22.21 requires public
water suppliers to own or control the Zone | of their public water supply wells. This Model
Conservation Restriction was developed to assist public water suppliers in achieving control of
the Zone | when the land it is not available for purchase.

To use this Model:

1. Fill in underlined blanks with the correct information;

2. Replace [bracketed] words with the appropriate information, and remove brackets;

3. Choose the correct [bracketed/term] and remove brackets.

4. Remove language in italics and footnotes. This is information for the drafter of the
conservation restriction, and not intended to be included in the final restriction.

5. Non-municipal water systems replace municipal references where noted (see footnotes).

DEP recommends draft conservation restrictions be submitted to DEP for review prior to
acceptance by the municipality or public water system. Conservation restrictions require
approval by the DEP and the MA Executive Office of Environmental Affairs.

For questions concerning this Model, contact the DEP Drinking Water Program in Boston or
your Regional DEP Office. For more information about MA conservation restrictions, see the
MA Conservation Handbook available on the MA Division of Conservation Services’ website.

This information is available in alternate format. Call Aprel McCabe, ADA Coordinator at 1-617-556-1171. TDD Service - 1-800-298-2207.

DEP on the World Wide Web: http://www.mass.gov/dep
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ZONE | CONSERVATION RESTRICTION
FOR DRINKING WATER SUPPLY PROTECTION

Town/City of L

We, [Grantor Name(s], of [Municipality and County], Massachusetts, hereinafter collectively referred to
as the "Grantors", for consideration paid and in full consideration of [$00] [amount in dollars], hereby
GRANT in perpetuity to the [Town/City of ? through its Board of Water
Commissioners, a Massachusetts municipal corporation® situated in [County] having an address of

, Massachusetts (hereinafter the "Grantee™), with QUITCLAIM
COVENANTS a Conservation Restriction for the purposes of providing and promoting exclusive and
perpetual protection of water supply and water quality within the [Name of Source and PWS ID#], and to
provide for conservation of soil and other natural resources within the Premises pursuant to the provisions
of Massachusetts General Laws Chapter 184, Sections 31 through 33 inclusive, as amended, on that
certain vacant parcel of land situated in [Municipality and County], Massachusetts, and hereon containing
[00] acres of land, and being more particularly bounded and described in Exhibit A attached hereto and
made a part hereof, hereinafter referred to as the "Premises".

Said Premises are shown on a plan entitled dated prepared by
, and recorded herewith as Plan No. ____ of [year].

Grantee acquires this Conservation Restriction subject to the approval of the Department of
Environmental Protection pursuant to Massachusetts General Laws Chapter 40, Sections 39B and 41.

Section I. Purpose

The purpose of this Conservation Restriction is to promote and to provide for the perpetual and exclusive
protection of water supply and water quality in the [Name of Source], and to provide for conservation of
soil and other natural resources within the Premises. Therefore, the Grantors covenant for themselves,
their heirs, devisees, legal representatives, successors and assigns, that the Premises will at all times be
held, used, conveyed subject to, and not used in violation of the restrictions in Section Il. Any change of
use of the land under this Conservation Restriction must be permitted by the [Name of Water System] as
well as other [Town/City] boards and commissions.

Note: If the land to be acquired under this Conservation Restriction borders land acquired under Article

97, or any other lands held by the municipality for public use, you must include the following sentence:
Permits for the change in use must be secured from all departments including, but not limited to
[Name of Municipal Boards] which is protected under [cite applicable Massachusetts General
Law and Code of Massachusetts Regulation] and in accordance with Article 97 of the
Amendments to the Massachusetts Constitution and otherwise by law.

Section 11. Prohibited Uses and Activities

! Water Districts replace Town/City with Name of Water System.
2 Water Districts replace Town/City with Name of Water System
® Water Districts replace ‘municipal corporation’ with ‘public water system’.




1. All activities and uses of the Premises are prohibited except those uses and activities conducted
by the [Name of Water System] which are directly related to the public water system.

2. Neither the Grantors nor their successors or assigns of the Grantors will perform nor give
permission to nor allow others to perform any acts on the Premises other than those acts conducted by the
[Name of Water System] which are directly related to the public water system.

3. No other use shall be made of the Premises and no activity permitted thereon which, in the
opinion of the Grantee, is or may become inconsistent with or threatening to the purpose and intent of this
Conservation Restriction as herein before stated.

Section 111. General Provisions

1. Administration

This Restriction shall be administered, enforced and under control of the Board of Water Commissioners
on behalf of the Grantee. If the Grantee is the Board of Water Commissioners then they hold the
Restriction for themselves.

2. Access

For this purpose, the Grantee is hereby granted a permanent easement of access to enter the Premises, or
to permit personnel from the Massachusetts Department of Environmental Protection, a duly constituted
agency organized under the laws of the Commonwealth of Massachusetts, to enter the premises, with
reasonable notice to the landowners, for the purpose of inspecting the same to determine compliance with
or to enforce this Conservation Restriction, or taking any and all actions with respect to the Premises as
may be necessary or appropriate with or without order of court, to remedy or abate any violation.

The Conservation Restriction hereby conveyed does not grant to the general public or to any person or
entity other than the Grantee and personnel from the Massachusetts Department of Environmental
Protection such easement for access nor such right to enter the Premises.

3. Assignability

a. Running of the Burden

This Conservation Restriction sets forth rights, liabilities, agreements and obligations upon and
subject to which the Premises shall be held, improved, used, occupied, leased, sold, encumbered
or conveyed. The rights, liabilities, agreements and obligations herein set forth shall run with the
Premises and shall inure to the benefit of the Grantee and all parties claiming by, through or
under the Grantee and shall bind the Grantors and all parties claiming by, through or under the
Grantors. The rights hereby granted to the Grantee constitute the perpetual right of the Grantee to
enforce this Conservation Restriction. The Grantors hereby covenant for themselves to stand
seized and hold title to the Premises subject to the terms of this Restriction.

b. Recording of Instruments

The Grantee shall record and/or register this Conservation Restriction and to record or file any
notices or instruments appropriate to assuring the perpetual enforceability of this Conservation



Restriction. The Grantor on behalf of themselves and their successors and assigns appoint the
Grantee their attorney-in-fact to execute, acknowledge and deliver any such instruments on their
behalf. The Grantor authorizes the Grantee to record and/or register this Conservation Restriction
within thirty (30) days of the date of receipt of having received this Conservation Restriction by
means of certified mail return receipt requested. Without limiting the foregoing, the Grantors
agree themselves to execute any such instruments upon request.

4. Concurrence Presumed

It being agreed that all parties claiming by, through or under the Grantor shall be deemed to be in accord
with the provisions herein set forth and to agree for and among themselves and any party claiming by,
through or under them, and their respective agents, contractors, sub-contractors and employees, that the
Conservation Restriction herein established shall be adhered to and not violated and that their respective
interests in the Premises shall be subject to the provisions herein set forth.

5. Incorporation into Deeds, Mortgages, Leases and Instruments of Transfer

The Grantors hereby agree to incorporate in full or by reference the terms of the Conservation Restriction
in all deeds, easements, mortgages, leases, licenses, occupancy agreements or other instrument of transfer
by which any interest in all or a portion of the Premises is transferred, including but not limited to a lease
hold interest. The Grantors further agree to give written notice to the Grantee of the proposed transfer of
any interest in the Premises at least sixty (60) days prior to the proposed date of such transfer.

6. Release

The Grantors intend this Conservation Restriction to be a restriction in gross in perpetuity. This
Conservation Restriction may only be released, in whole or in part, by the Grantee pursuant to the
procedures for approval by the Department of Environmental Protection established by Chapter 40
Section 15A and 15B, Chapter 184 Section 32 of the General Laws as amended, and in accordance with
Avrticle 97 of the Amendments to the Massachusetts Constitution and otherwise by law.

7. Legal Remedies of the Grantee

a. Legal and Injunctive Relief

Grantor expressly acknowledges that a violation of this Conservation Restriction could result in
the exercising of the Grantee's right to enforce this Conservation Restriction by appropriate legal
proceedings and to obtain injunctive and other equitable relief against violations, including,
without limitations, relief requiring restoration of the Premises to its condition prior to the time of
the injury complained of and shall be in addition to, and not in limitation of, any other rights and
remedies available to the Grantee.

b. Non-Waiver

Nothing herein shall impose upon the Grantee any duty to maintain or require that the Premises
be maintained in any particular state or condition, notwithstanding the Grantee's acceptance
hereof. Enforcement of the terms of this Restriction shall be at the discretion of the Grantee.
Any election by the Grantee as to the manner and timing of the exercising of its right to enforce
this Conservation Restriction or otherwise exercise its rights hereunder shall not be deemed or
construed to be a waiver of such rights.



e. Grantee Disclaimer of Liability

By its acceptance of this Conservation Restriction, the Grantee does not assume any liability or
obligation relating to the condition of the Premises, including compliance with hazardous
materials or other environmental laws and regulations.

Extinguishment

a. Determination and Disposition of Proceeds from Extinguishment of Conservation Restriction

The Grantors and the Grantee agree that the grant of this Conservation Restriction to the Grantee
gives rise for purposes of this paragraph to a real property right, immediately vested in the
Grantee, with a fair market value that is at least equal to the proportionate value that the
Conservation Restriction determined at the time of the grant bears to fair market value of the
property before the restriction is applied.

b. Right of Grantee to Recover Proportional VValue at Disposition

If any occurrence ever gives rise to extinguishment or other release of the Conservation
Restriction under applicable law, then the Grantee, on a subsequent sale, exchange, involuntary
conversion or agreement to release by the Department of Environmental Protection and the
Grantee of the Premises, shall be entitled to a portion of the proceeds equal to such proportionate
value subject, however, to any applicable law which expressly provides for a different disposition
of proceeds.

See note at end of document for an explanation of paragraphs a and b

c. Allocation of Expenses Upon Disposition

All related expenses incurred by the Grantors and the Grantee shall first be paid out of any
recovered proceeds, and the remaining proceeds shall be distributed between the Grantors and
Grantee in shares equal to such proportionate value.

9. Extinguishment

10.

If circumstances arise in the future such as render the purpose of this Conservation Restriction
impossible to accomplish, this Conservation Restriction can only be terminated or extinguished,
whether in whole of part, by judicial proceedings in a court of competent jurisdiction. If any
change in conditions ever gives rise to the extinguishment of other release of the Conservation
Restriction under applicable law, then Grantees shall be entitled to a portion of the proceeds, if
any , in accordance with paragraph 8 above.

Severability Clause




If any court or other tribunal determines that any provision of this instrument is invalid or unenforceable,
such provision shall be deemed to have been modified automatically to conform to the requirements for
validity and enforceability as determined by such court or tribunal. In the event any provision invalidated
is of such a nature that it cannot be modified, the provision shall be deemed deleted from this
Conservation Restriction as though it had never been included herein. In either case, the remaining
provisions of this instrument shall remain in full force and effect.

11. Estoppel Certificates

Upon written request by Grantor, Grantee shall within forty five (45) days execute and deliver to Grantor
any document, including estoppel certificate that certifies Grantor’s compliance with any obligations of
Grantor contained in this Restriction, and that otherwise evidences the status of this Restriction as may be
requested by Grantor.

12. Effective Date

This Conservation Restriction shall become effective upon its being duly executed by Grantors, Grantee,
Department of Environmental Protection and Secretary of the Executive Office of Environmental Affairs,

and its recordation and/or registration with the County Registry of Deeds and/or Land
Registration Office of the County Registry District.
Witness our hands and seals this ____ day of , year
Grantor ,
Grantor ,

COMMONWEALTH OF MASSACHUSETTS

, SS. , year

Then personally appeared the above-named [Grantor] and acknowledged the foregoing instrument to be his/her free
act and deed, before me.

Notary Public
My Commission expires:



ACCEPTANCE BY THE [TOWN/CITY OF I'

We, the undersigned, being a majority of the [governing board] of [Municipality]> Massachusetts, hereby certify
that at a meeting duly held on , the (governing board) voted to accept the foregoing
Conservation Restriction for Water Supply Protection to the (Grantee) pursuant to Massachusetts General Laws.
Chapter 40 Section 39B and 41, and Chapter 184 Section 32.

(Name of Governing Board)

Name(s)

COMMONWEALTH OF MASSACHUSETTS

, S8 , year

Then personally appeared the above-named (Name of Governing Board ), and acknowledged the foregoing
instrument to be their free act and deed, before me.

Notary Public
My Commission expires:

* Water Districts replace Town/City with Name of Water System
° Water Districts replace Municipality with Name of Water System.




APPROVAL BY DEPARTMENT OF ENVIRONMENTAL PROTECTION

The undersigned, Department of Environmental Protection, [appropriate signatory in Regional or Boston
Office], hereby certifies that the foregoing Conservation Restriction for Water Supply Protection has been
reviewed and approved pursuant to Massachusetts General Laws, Chapter 40 Section 41.

Date

COMMONWEALTH OF MASSACHUSETTS

, SS. year

Then personally appeared the above-named and acknowledged the
foregoing instrument to be his free act and deed, before me.

Notary Public
My Commission expires:



APPROVAL BY EXECUTIVE OFFICE OF ENVIRONMENTAL AFFAIRS

The undersigned Secretary of Environmental Affairs of the Commonwealth of Massachusetts
hereby certifies that the foregoing Conservation Restriction for Water Supply Protection has been
approved in the public interest, pursuant to Massachusetts General Laws, Chapter 184 Section 32. Said
approval is not to be construed as representing the existence or non-existence of any pre-existing rights of
the public, if any, in and to the property, and any such pre-existing rights, if any, are not affected by the
granting of this Conservation Restriction.

Date
Secretary, Executive Office of Environmental Affairs
COMMONWEALTH OF MASSACHUSETTS
, SS , year
Then personally appeared the above-named , and acknowledged the foregoing

instrument to be her free act and deed, before me.

Notary Public
My Commission expires:



EXHIBIT A - CONSERVATION RESTRICTION

PROPERTY OF [Name of Grantor(s)]

[Town/City] of , MASSACHUSETTS

A. Legal description of the Premises:

To be provided by the surveyor and to conform with the surveyed plan of land
recorded in Registry of Deeds.

NOTE



The purpose of paragraphs a. and b in Section 8 is to ensure that if the CR is released (extinguished), the
Grantee is reimbursed for the Restriction.

The appraised fair market value of the property before the Conservation Restriction (CR) is $(A) . The
appraised fair market value of the property after the Conservation Restriction is applied is $(B). The
value of the Conservation Restriction is $(A - B = C). The proportionate value of the Conservation
Restriction in relation to the fair market value of the parcel before the Conservation Restriction is applied
is (C/A). Such proportionate value of the Grantee's property right shall remain constant and in the
proportion of (C/A) to the Grantee and (B/A) to the Grantor, in the event the CR is extinguished.

The fair market value of a CR is the difference between the fair market value of the property before the
Restriction is applied. For instance, if the fair market value of a property prior to a CR is $100,000, and
the fair market value is $10,000 after the CR is applied, then the value of the CR is $90,00 ( or 9/10ths
of the fair market value of the parcel before the CR.).

The proportionate value of the CR is assumed to remain constant over time, regardless of whether the
fair market value of the property increases or decreases. It is this proportionate value (in this example
9/10ths) to which the Grantee is entitled if the CR is released. To determine the value of a CR years after
it was established; the fair market value of the parcel must be determined by an appraisal assuming there
was no restriction. Then the ratio (determined at the time the restriction was established) is applied to
the fair market value. For example; if at the time of extinguishment the property is appraised (without
the CR) to have a fair market value of $200,000 ( a $100,000 increase), the Grantee would be entitled to
9/10ths of $200,000.

In order to calculate the amount of funds due the grantee in the event the restriction is released: the
amount paid for the CR and the fair market value of the property before the restriction is applied, should
be stated in the CR.

If the CR is acquired through a gift or bargain sale, then the proportionate value would be the ratio
between the fair market value of the property before establishment of the restriction and the amount the
Grantee actually paid, if anything, for the Restriction.)



